win, plaintiffs will have other arguments to sue the industry. This appeal only 
decides the effect of health warnings on cigarettes after 1966. 

Judgement on this appeal will probably be made in June/July 1992 though it 
obviously could occur earlier. 

Nearly 50% of the current cases against the industry are dependant on the 
outcome of the Gipoilone appeal e.g. Kotier, Rogers (Indiana), Wilkes, Texas and New 
Jersey cases. 

Of interest is a statement by Jesse Steinfeid (Surgeon General 1969-1973) in 
JXGI August 21 (S), that in discussions with relevant government departments and 
-ongression staffers it was not the intent of Congress to immunize the tobacco 
Widustry from liability by requiring warnings. 

(b) Giiboy vs American, R J: R, Lorillard 

On September 5th, Louisiana Supreme Court denied the American bid for 
reconsideration of its June 21st ruling, allowing Gilboy's product liability claims 
against^ the company to go to triai. A status conference took place on November 14; a 
scheduling conference will occur mid-February 1992; and a trial date set Drobabiy in 
the autumn. 


(P) Huli n vs American and 13 Asbestos Manufacturers 

This is one of the few co-defendant cases with asbestos left. Trie 5t'n Circuit 
US Court of Appeals remanded the case to go to trial, following Gilboy’s decision. 

Since there is a move to consolidate ail asbestos cases, it is not known what effect 
is will have on this case. 

(d) Horton vs American 


Plaintiffs suomitted a brief to the Mississippi Supreme Court on November 1. 
arguing that the September 1990 jury award of zero damages against American was 
grossly inadequate. A schedule of further plaintiff and defendant briefs will be made 
to the Supreme Court in December 1991, and January 1992. This court is extremely slow 
in making decisions, so it is unknown when a further judgement will be made. 

(®) A llgood vs kJk et al and Grinnell vs American et ai are continuing — discovery 
in AUgood, and no trial date in Grinnell 

(f) leraai vs Lorillard, Hollingsworth and Vose 

The jury rejected the suit brought by Ierardi, who claimed that his rare form 
of cancer was caused by asbestos in Kent cigarette filters marketed in the 195Q's. 

This case, first brought to court in November 1990,, proceeded extremely Quickly. (WSJ 
November 19(S). 

Hardy, the industry lawyer, was particularly worried on its outcome, out the jury 
found insufficient evidence to show that the plaintiff had smoked Kents during the 

r>\rr\ n f be ■i'-* ir Wno,. v: ' v > 
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ai0o could not remember pertinent data. The jury were also impressed by the fact that 
the amount of asbestos in Micronite filters was too insignificant to be linked to 
mesothelioma. 

There are six further similar cases against Loriliard and Hollingsworth and Vose 
(filter manufacturers) to be decided. 

While this case is not really a smoking and health case 1 its conclusion adds to 
the aura of invincibility of the tobacco industry. It is doubtful if it will be 
appealed. 

(h) Liggett vs B & W 

Liggett is contesting the federal trial judge's decision to throw out the $148.0m 
jury judgment against B & W's over pricing of generic cigarettes. A brief was 
submitted to the 4th UtS. Circuit Court of Appeals in Richmond. It is interesting 
that a furfter Harvard Professor, Areeda, has been retained by Liggett. He is an 
authority on antitrust law. B & W are represented by Griffin Beil, a former Attorney 
General. ( WSJ, S eptember 19 (S)). Oral arguments are being made in December 1991. 


(i) Environmental Tobacco Smoke 

I* Kupper vs K JR. The case revolved around two parents who smoke (mainstream) 
and a child 15 years old who has unspecified diseases as a result of their sidestream 
smoke. The discovery stages are very active, 

II* Prisoner cases . This Is an active area relating to ETS. Three cases have 
v en denied or overturned on appeal. The 6th U.S, Circuit Court of Appeals has ruled 
oa the Smith vs Brown case. Inmates can proceed with their effort to demonstrate that 
r.TS exposures violate standards of decency under the 8th and 14th Amendments! 

HI* County of Fresno, California vs Fair Employment & Housing Commission, After 
many appeals and finally to the Supreme Court of California, the County is said to 
nave failed to have taken adequate measures to protect two asthmatic women from ETS in 
tneir ability to work in the workplace. (Indoor Air Review September 1991). 

IV. Broin vs six tobacco companies (not B & W) . This is a $5b ciass action 
lawsuit cnarging tobacco companies with causing cancer, heart disease, and respiratory 
illnesses in flignt attendants. It is the first major lawsuit contending the effect 
of ETS ( N&O November 1 (S), WSJ , November 1); The class action has not been certified 
and couid take a lot of briefings and time to achieve. It will be a long time before 
this can come to court. 
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As stated in 5&H Report No. 3. p. 19. Health Care continues to he a verv 
prominent political issue. HH5 Secretary Sullivan stated that the nation's soendinr on 
health care in 1990 was £oo6b ! . or 1C.2% of the CNF. the highest of an*-* d—v a *- --^d 
nation. Budget Director Damian and Sullivan have claimed that Democrat:r health, 
proposal® are flawed because they underestimate the funding reouired ^Washington Post. 
October 11V. They agreed with Rostenkowski, Cnairtnan. House Ways and Means*-:rmmrttee * 
that attempting to legislate now would be a terrible mistake :Washington Post. * ; ctcher 
10. Senator Bentser, has already stated that the country’s health care system is 
unlikely to change until after the next election t'N£0, September 13?,. 

^ A New York Times/CBC News Fell ( NY Times . September 236» shrwed that 3 :n 

10 Americans said they or someone in their household have at some time staved in a iob 
which they wanted to leave, mainly tc keep the health benefits offered., The survey* 
provides some of the strongest evidence of mervasive concern about the ersts -f 
insurance and rare. 


M.A. Stoto and J.3. Durch have revetwed ’’National Health lb-estives for the 
rear ZOGO” 'AJFH. November 1991)'. The American Public Health Assoc:at:or. in h'j.tion s 
Health . September 1991 strongly urges HHS to support and implement those 
recommendations from ’’Healthy People 2000" calling for increased tobaorr and aicrhcl 
taxes. 


The Centers for Disease Control report that the smoking rate fell to a 
record 2 St in 1988;. Those, who do smoke are likely to be less educated 1 :r in a 
troubled marriage. In a further survey of high school students, it was found: that the 
age of starting smoking has dropped and tobacco use is a problem for at leas" 5 . third 
or these students. White students tend to start sooner and smokinc is far less 
prevalent among black students 'WDT. November 8 (S).)\. Wynder ; N£JM . Sect ember If 
indicates that smokers who take up the habit may smoke more when the*.' ret: older than 
those who begin in their 20 s. He suggests additional efforts to heir" riser-one the 
beginning of smoking -among youngsters iemphasis supported by II and the industry;. 


The new head of the NIH. Bemadine Healy. "is makina strides and waves" 
r USA Toiav . September 18). Much greater emphasis is being placed or. vi-.en s health 
problems which is badly needed. She has outlined proposals for government studies on 
at least 140.000 women ages 50-79 over the next 10 years on a ranee zf health treble ms 
< USA Todav . October 29) . 


Hawaii is the healthiest state in the USA. West Virginia Tv had 31. 
smokers compared with Utah (3), It.3%. This Is not the whole answer th-.rugh. 

(b) Cancer 

HHS have recently published a very comprehensive report rr Smrkirst.. 
Tobacco. lancer Program 1955-1959 Status Report" ($). This details usage :f tobacc: 
products by race. age. gender, lung cancer incidence, mortality and deaths in detail. 

It reviews the initiatives to reduce smoking. COMMIT and ASSIST, and the NCI Smokir.c 
Research and Control and Intervention activities in the various states. More and mere 
publications or. smoking, cessation, smokingi policies and monographs are being published. 
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D.E. Shop:and (Coordinator Smoking -and Tobacco Centro: Program NIH; e~ al 
pur limned "Sacking - attributable Cancer Mortality in 1991: is lung cancer now -.he 
leading cause of death among smokers in the US*' f JNCI . August 21 is-))'.. It is stated 
that on the basis of the ACS prospective study of 1.2 m mer, and women mortality risks 
among smokers have increased substantially for most of the eight major cancer sites 
casually associated with cigarette smoking. Lung cancer risk for male smokers doubled, 
women increased fourfold. It is projected that cigarette smoking alone will contribute 
in 1991 to slightly more than 157.000 deaths of 514.000 cancer deaths. Smoking 
directly contributes to 21.5% of all cancer deaths in women. 45% men. It ape-ears that 
lung cancer has now displaced CHD as the single leading cause of excess mortality -among 
smokers in the US. 


L.5. Zahn has reported on rS) : 

(i) Conference on the biology and prevention of aerodigestive tract cancers. 
Houston. February 21-2?. 1991 

There still seems to be arguments pro and con cf retinoids and beta 
carotene for anti-cancer activity. The NCI are beginning an 0 year 
study to determine if dietary supplements of Vitamin A and beta 
carotene can prevent lung cancer In smokers. 

It was reported that oral cancer associated with smokeless tcbacco 
was very important in Asia. 

(ii) American Association for Cancer Research, Houston, May 15-19. 

Special attention was paid to the "FT? Gamma" gene as it relates 

to lung cancer. If it is proved to be associated, it may be possible 
to determine why some smokers do not get lung cancer and some nonsmokers 
do. Much more emphasis is being placed on the role of genetics in cancer 

"Molecular epidemiology and the genetics of environmental cancer” 
appeared in JAMA . 266. 1991, which should allow epidemiologists to develop 
a cancer risk profile for an individual. which will help focus on 
preventative strategies and strengthen quantitative risk assessments. 

A popular article in Newsweek , October 21. developed this theme. 

'Dees war on cancer equal v/ar on poverty” Science . July 19 was clearly 
shown at a recent NCI meeting. Cancer is much more prevalent in poor 
blacks (outnumber whites 3:1) such that there is a 25%. higher risk of 
contracting cancer than their white equivalents 

*c' Heart 

L. S. Zahn reported on the Conference on Cardiovascular Disease 
Epidemiology Orlando. March 14-16 (S). Tnsre seemed to be comparatively little 
association with, smoking:. 

As stated in Report No. 3. page 21. a great deal more emphasis is being 
placed on the need for more research in women. Too much reliance seems to have been 
placed on research results from men. Maybe one problem is due to the fact that ZHD 
episodes are -greater in men at all ages up to 85 and heart disease is often difficult 
to diagnose in women and thus to treat. Standard exercise and other tests are reliable 
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give false results in, vomer., 'iELIiass. August f ■. Women- 


o me n i n c r-r r -■= 'inrar - h 


UTSS ■ Wash. j n j 4 - --r 
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roor* • inches or .shorter are 50- 7 0~: more 1 ike 1 v or have a heart 
-* T 1**- rn 


- -t ac>: t n a n me n taller than d fee*: 1 inch accordinc to a study of 22.0" 7 ! ma'- 
cnysicians. snorter people tend to have narrower arteries, which are more vulnerable 
to blockage, and alec- less powerful lung function ■* LA Times . November 12 

It*, reed-wania of the University -f California reported at an AHA me*nine :r. 
1-'. tnat smote rs are much less likeiy than non-smokers to feel the chest rains 


is ca;:er. so ..er.ro 
iurine exercise, which 


November 

that car. warn of a heart attack. The lack of detectable pain 
ischemia., smokers also show a greater rise in blood pressure 
could increase the risk of heart attack. 

! d'i Miscei lane:us 

1. E., Zahn reported on the American Lung; Assoriatio-n/Amer:car. Thrmcic 
society meeting in Anaheim., May IZ-lc <5:. The emphasis was on asthma. circe deaths 
orom this disease have been on the increase in many carts of the wecrld.. A cumber of 
itrd, the adverse effects of ITS and other forms of pollution r*t- indoor an: 
■crone is reported as increasing the suscectlb: 1 itv of reo-rle wrch asthma 

”• Research . October 1991). Neal Benowdtz r.t the ALA xA™- 
beginning to. look into the "beneficial'' ascents- of rmck.let 


reports 

cited the ad ver: 

outdoor. 

It one is repo: 

alierev 

induced attacks 

meeting 

stated that he • 

particul 

arly in recard - 


in. a ?? stat* survey ftund- that nearly- -:.n« in *hr~ 
reproductive age (15-44' were smokers. If they decide to have children 
risk of miscarriage. sudden infant death or rremature birth. Such von-r * -~ ^ 


.ess educateo 


uv . October 25 >. 


-~'A appr-ved a sirair.# skin patch fJicMsrm oanufar-.T»r r- Aim 
. rrprraticn f M&0 -. Scv-? mb^r 9 7iba—>*?ijy ar? awaiting aesnw.1 ~i ■■■ i*t rr 

th-r patrh. Th» patch ccmes ir. thr~ drsw. 21., 14 and ' 7 mgmC’rn* p::: -- -*r r. lv 
egimer. is nbruo i> 3-4.00 per day NLO. November 21'. Tlba-Geicv are c 
Marion Merrill low alleging patent infringement over their patches >. ,r ’ * camber' - 

unlike nicotine gum. patches ar? user friendly and increase the Iike 1-1 of suite:no 

better. Stokers using Nicotine guns to help them quit tend not to r*'o •- --.e cur. -ver 


moot ns :s cot recommended. 


M0T-20C m in the U? and J200-40C a worldwide. 


emoxing cessation aides are estinro-' 


re a : 


AlcnncM Tcbacco, Prcdurtr ■•'Kati-Fhanna-ia are d»v?loping ?.. -:rrt:r* inhaler 
for stacking cassation. Trials have been underway in Europe and* the VS.- *:u rased :r. 
these a decision will be made if a drug application is made to the ST A 

A nicotine laced lei 1 ipe-p "Sic-cn-a-Stirk" siiaickincr the :r?i mtificat: :n 
or a cigarette, for smoking cessation has been granted a patent but ha? cut beep.! 




A 1 most interesting report on :: Pias against necative studies n-v?nar?r 
reports of medical research" - JAMA ■ urtober 2” shows bias against funding oubnitt 
cr publishing studies that fail to demonstrate an effect, *h-.r,s- s nu* 3 r“* - - ——^ - 
imbalanced picture is produced, whereby scientists or the public at lar-e or- more 
likely t: he informed about positive results and not be informed of envoi*"* imnorten*" 
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negative resvIts or. the s-;une issues. It was. therefore. concluded 1 that resocnsible 
newspaper journalists should acknowledge the importance of providing balanced 
information to the public when covering controversial health issues and should give 
equal attention to positive and negative studies. 


The Treat American Smoke Out occurred on, November 21st. It :s estimated 
that 20 million smokers will quit for at least one day and 19 million will relapse. 
Only about “MOV of those who quit smoking for a day actually make it for a year 'N&C., 
November 21 ; S ;). The ACS offered free "Quit Kits". 

C. Everett Kwp (Surgeon General 19? 1-1989V has written,. "The Memories :o 
American s Family Doctor", 1991. He was a most controversial bureaurrat. much orrosed 
to tobacco, but certainly spoke nis mind and stuck to his guns. 

t. fife safe cigapettes 

The fourth meeting of TAG occurred on October Fist. I have rvor receive*! 
any papers on this meeting from CFSC as yet. The agenda was sent t: FAT. 


The test development studies by: Pichard Gann of National 
standards and Technology 'MIST" seems to be going slowly. The stand 
the primary method is showing problems relating to calcium. which is 
Calcium is naturally occurring in fabrics and could be removed prirr 
manufacture. One secondary* method being tested is to find how many 
required for a particular cigarette to extinguish. Heat output of c 
being measured. 


enroot er. 


-racroo 



also 


PCP have repeated work on the effect, :f cigarette oirrv.mo 
propensity and have found that larger provides no more ignition then 3 
reversal :f TEC work. They are also looking at the effect of oxygen . 
and potassium levels in materials. Spears of Lor:Hard reporting :n r 
previous TSC cigarettes and fabrics indicated changes in results, sup: 
aging of the fabric. This was disproved after the meeting -at Lor:1!* 
.ioneyrutt of BSM reported on air flows on ignition and these shewed r* 
expected results. Norman Velio of Lori Hard rep: rted work on oxygen ; 

It would' appear that there are three subgroups of the I'C : 
manufacturers working on 

-checking alternate fabrics - California standard velvet is the star.::, 
-checking humidity effects within a room 

-checking treatment of more fabrics - in this regard the standard of : 
placed on the fabric is one minute from lighting to placement. Appare 
differences if extended tobacco is incorporated since the cigarette ho 
also the effect of knocking/not knocking off the ash before placement. 

The Fire Incident Study has been contracted out to the Nat 
Protection Association with fire departments in eight cities involved. 
from 500 incidences and 1500 controls. Spears would have liked more, 
these figures. 

The question of giving current data to the press was rais? 
that this couid have been caused by McGuire in the Lawyers Alert art: 1 " 



the moment. 
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P;eport No. r. 1991 . He argued that he was always icing this 
all queries on TAG should be referred :: <2PSC. 


i ne or cue arrest ^ ~ 


It Is of much i nterest that the textile manufacturers have finally become 
very interested in TAG activities and will look for various fabrics and. methods of 
treatment. 


The TAG members only will meet at the NIST laboratories in Gaithersburg.. 
Maryland on January 24th. Richard Gann rNT5T v . Chairman of TAG. states that he j&i IT 
have a standard test method by October 1992. He appears willing to gc ahead with fT^ 
secondary method, rather than a primary method, if it is is not available. Industry 
members are ver* much acral nst this. 


^.Congress. 


.ne First Annual Report of "AG. Sect ember 1991 S j was accected b' 


“h■ ENVIRONMENT ANT TOXIC SUBSTANCES 

['urine the oast few months, there seems to have been a * ~r rhai lrr.ee 
against the actions of the EPA in relation to the reduction and control :f toxic 
substances in the environment, through the press, the scientists, the courts arc even 
in politics. As an amateur, one can only report on it. 

One of the most interesting is perhaps "Tne environment and the Ting., 
changing perspectives" by J.M. Samuel and M.J. Utell ( JAMA . August "7 The cubic 
is concerned with the uptake of atmostpherfc pollutants, whether they are oases, fibers 
or particles as they relate to lung disease e.g. radon, asbestos. ET:. acidic aerosols, 
oxidant gases. In many cases their risk can be reduced by government regulation or by 
the individual himself. 


A report by the General Accounting Office ^ Washington F:?- 'etcher 2 V 
accuses federal regulators of failing to protect the public adecuate 1*' a-ninrt 
'hemicals in food, water, air and consumer products that damage the r-tr*deceive ester 
- and endanger human embryos and fetuses. The GAO narrowed its stud*.' v familiar 7“ 
substances and a review of EPA. CPSC. OSHA. FDA found that all but* one. ETF. was the 
subject of at least one reculatcrv action. 


Yet. articles and reviews continue to be written on the volicit" of risk t* 
human beings of such products. ’’Risky business*, how many cancers a:*- -.crezzablel 
The new science :f risk assessment stirs controversy". /T Jtne Reader .. 

Sept ember /Cot ober. 1991 reviews a range of articles from many macazin-v or.d sclent of or 
journals but Ices not seem to find a concrete answer. Even the New Terse*■ courts feur. d 
difficulty ir. establishing statistical evidence for levels of chenicaTc ~o they relate 
to*'incidence of disease. Medical expert testimony was not allowed in ev:fence* ir. tv- 
cases of the effect -of PIB's on colon cancer. In, two other cases it. was accented than 
the exposure to asbestos was not great enough to have increased the risk :f colon 
cancer ^ New York Times . Sect ember Id;.. 

The 5th JS Circuit Court of Appeals in a 57 page opinion b 1 r.sce-d EPA f:r 
major procedural and scientific misconduct in banning nearly all nsrest:? relucts errs 
the market. Tne EPA ''failed cc muster substantia; evidence", its ecrr.or.cr review was 
"meaningless" in its "zeal to ban asbestos". The court did not challenge “he EPAs 
scientific basis that, asbestos poses a health risk, but it ruled that the EPA dir* net. 
prove that asbestos product? still on the market pose unreasonable risks WF7. vetober 
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